
Reloop Reforming EPR through the Circular Economy Act 

 

Page 1 

 

 

Briefing 

14 April 2026 

 

 

 

 

 

Reforming EPR through the Circular 

Economy Act 
 

Evidence-based policy for a stronger internal market 

 

 

 

  



Reloop Reforming EPR through the Circular Economy Act 

 

Page 2 

 

Executive Summary 
Extended Producer Responsibility (EPR) has been a core instrument of EU waste and circular economy policy for 

more than three decades. While EPR schemes have expanded considerably and are expected to support EU 

objectives on circularity, competitiveness and resilience, their performance and governance vary widely across 

Member States. As a result, EPR is not consistently delivering value for money for producers, nor fully supporting 

the smooth functioning of the internal market. 

This report examines how EPR schemes are currently governed across the EU and assesses whether existing 

legislative requirements are sufficient to ensure transparency, accountability and fairness. Using packaging EPR 

as a primary example, it demonstrates that shortcomings observed in one product stream are systemic and apply 

more broadly across EPR schemes. 

Four key areas of weakness are identified. First, transparency in cost calculation and fee setting remains limited. 

Despite explicit Waste Framework Directive (WFD) requirements, many Producer Responsibility Organisations 

(PROs) do not publish detailed cost methodologies. Practices such as volume-based fee discounts and 

cross-subsidisation between materials raise concerns regarding compliance with the polluter pays principle and 

equal treatment of producers. 

Second, audit requirements are unevenly defined and applied. While the WFD requires adequate self-control 

mechanisms supported by regular independent audits, the absence of EU-level standards has led to fragmented 

approaches, limiting assurance over financial management, data quality and placed-on-market reporting. 

Third, monitoring and enforcement frameworks vary widely. Some Member States operate robust, centralised 

oversight systems, while others rely on reactive or under-resourced enforcement. This divergence weakens 

incentives for compliance, particularly in relation to distance sales, and undermines the level playing field within 

the internal market. 

Fourth, penalty regimes are inconsistently designed and applied. Where penalties do not clearly exceed the 

economic benefits of non-compliance, freeriding becomes a rational business choice, distorting competition and 

disadvantaging compliant producers. 

The report concludes that guidance alone is insufficient to address these issues. It therefore proposes targeted 

amendments to the WFD through the Circular Economy Act (CEA), supported by implementing acts, to establish 

common EU-level requirements for transparency, auditing, monitoring and enforcement, penalties, and 

harmonised registration and reporting. These measures would not harmonise fee levels, but would ensure 

consistent governance conditions across Member States, strengthening environmental outcomes while 

reinforcing the integrity of the internal market. 
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1. Introduction 
European experience with Extended Producer Responsibility (EPR) goes back over 30 years with the first 

schemes introduced in the early 1990s. Since this time there have been numerous attempts both in the form of 

guidance and through legislation to address significant differences in the performance and effectiveness of EPR 

schemes.1, 2, 3 

However, despite these efforts, there remain notable concerns over whether EPR schemes are delivering value for 

money for producers, and whether more could be done to ensure that EPR schemes are set up in such a way as to 

strengthen the internal market and boost EU competitiveness and resilience. 

In this brief report we predominantly use the example of packaging to illustrate some of the current shortcomings 

in the way that Member State EPR schemes are configured. While packaging is used as a relatable example, the 

points we raise and the recommendations that result are applicable more broadly to EPR for other product 

categories. 

This report is laid out as follows: 

¶ Section 2 introduces the characteristics of EPR that we believe should be evident in a well-functioning 

single market; 

¶ Section 3 then identifies where and how the Waste Framework Directive (WFD) places requirements for EPR 

governance upon Member States and identifies shortcomings in relation to: 

o Transparency in cost calculation; 

o Provisions relating to audit requirements; 

o Monitoring and Enforcement Frameworks; and 

o Penalties 

It then considers the question of harmonisation and how this relates to the Member State level requirements 

for governance; and 

¶ Section 4 sets out the role the CEA could play in address the shortcomings on governance and deliver on 

harmonisation. 

 

 

1 BIO IS, Arcadis, Ecologic, IEEP, UBA (2014) Development of Guidance on Extended Producer Responsibility (EPR), report for the European Commission ς DG Environment, 
https://ec.europa.eu/environment/pdf/waste/target_review/Guidance%20on%20EPR%20-%20Final%20Report.pdf  

2 Directive (EU) 2018/852 of the European Parliament and of the Council of 30 May 2018 amending Directive 94/62/EC on packaging and packaging waste, 
http://data.europa.eu/eli/dir/2018/852/oj  

3 Eunomia, Ecofys, Milieu, adelphi, COWI (2020) Effectiveness of the essential requirements for packaging and packaging waste and proposals for reinforcement ς Final 
report and appendices, https://data.europa.eu/doi/10.2779/228699 

https://ec.europa.eu/environment/pdf/waste/target_review/Guidance%20on%20EPR%20-%20Final%20Report.pdf
http://data.europa.eu/eli/dir/2018/852/oj
https://data.europa.eu/doi/10.2779/228699
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2. Characteristics of EPR in a Well-functioning 
Single Market 

If EPR is to play its full role in boosting the circular use of materials and the economic resilience of the EU, it is 

essential that it contributes to the smooth functioning of the internal market, reducing economic burdens on 

industry and particularly SMEs, maintaining their competitiveness, while respecting the polluter pays principle. 

In order for EPR to better strengthen the single market, the following characteristics should be evident: 

¶ In an individual Member State producers should have confidence that they are paying no more than is 

necessary for the activities undertaken on their behalf by Producer Responsibility Organisations (PROs) 

schemes; 

¶ Producers should have confidence that their overall EPR-related administrative requirements across all 

Member States are as minimally burdensome as possible; and 

¶ Producers should have confidence that the reported scheme performance is accurate. 

To ensure producers are able to have such confidence would require the following attributes:  

¶ Good governance of PROs ς notably PROs need to exhibit transparency of cost calculation 

methodologies alongside accountability for their performance, with Member States having meaningful 

powers that they are willing to use in terms of enforcement and penalties; and 

¶ Harmonisation of administrative requirements placed upon producers in terms of registration and 

reporting to facilitate comparison of costs and how and why they might vary across Member States. 

Combined, good governance and harmonisation across Member States should give all stakeholders confidence in 

what is being achieved.  

In the section below we consider existing requirements under the WFD in terms of good governance to identify 

where there may be shortcomings and consider the role of harmonisation in supporting good governance and 

strengthening the internal market. 
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3. EPR Governance Requirements under the 
Waste Framework Directive 

3.1. Transparency in Cost Calculation and Fee Setting 

With the fundamental nature of EPR as the mechanism to ensure that producers pay for management at product 

end-of-life, transparency in the calculations of costs that constitute EPR fees ought to be routine. Indeed, Article 

8a(4) of the Waste Framework Directive states that:4 

Member States shall take the necessary measures to ensure that the financial contributions paid by the 

producer of the product to comply with its extended producer responsibility obligations: 

(c) do not exceed the costs that are necessary to provide waste management services in a cost-efficient 

way. Such costs shall be established in a transparent way between the actors concerned. 

This would imply that: 

¶ The total fees charged to producers by an EPR scheme should be no more than necessary to provide 

waste management services in a cost-efficient way; 

¶ The fees charged to an individual producer should be no more than necessary to provide waste 

management services in a cost-efficient way. This means there should be no cross-subsidy across 

different product types or packaging formats; and 

¶ A transparent methodological basis for the fee calculations, both in aggregate and at the level of 

individual product or packaging categories, should be presented to producers by EPR schemes. 

However, it is not typical for national PROs to make available detailed fee setting methodologies and 

calculations used in setting their fees, limiting external scrutiny of cost efficiency, proportionality and value 

for money for producers.  

Furthermore, there are cases where the per unit fees charged to producers vary based on the amount of 

packaging placed on the market ς with lower per-unit fees for those placing higher tonnages on the market, and 

higher per-unit fees for those placing lower tonnages on the market (see Figure 1 and Table 1).  This suggests that 

some producers must be paying costs that exceed those necessary to provide waste management services in a 

cost-efficient way. It also appears to contravene the polluter pays principle in that those that ultimately generate 

 

 

4 Emphasis added 
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a greater tonnage of waste that needs managing are paying less on a per unit basis than those who generate a 

smaller tonnage waste.5  

Figure 1: Fee Discounts Offered in Germany for Higher POM Tonnage (Interzero data shown in cost per 
tonne at different POM levels)6  

  

 

Table 1: Fee Discounts Offered in Germany for Higher POM Tonnage (Interzero data shown in cost per tonne 
at different POM levels) 

Tonnes Glass Aluminium Plastic 
Beverage 

cartons 
Ferrous 

metal 
Paper, paperboard 

and cardboard 
Other 

composite 
Other (cotton, wood, 

rubber, etc) 

0.1 ϵофлΦлл ϵмΣпллΦлл ϵмΣрллΦлл ϵмΣпллΦлл ϵмΣпллΦлл ϵроуΦлл ϵмΣпллΦлл ϵмΣпллΦлл 

1 ϵфпΦлл ϵмΣмтрΦлл ϵмΣнтрΦлл ϵмΣмтрΦлл ϵмΣмтрΦлл ϵомоΦлл ϵмΣмтрΦлл ϵмΣмтрΦлл 

10 ϵтмΦрл ϵфнтΦрл ϵфртΦрл ϵфотΦрл ϵфнтΦрл ϵнфлΦрл ϵфотΦрл ϵфотΦрл 

100 ϵсфΦнр ϵфнрΦнр ϵфррΦнр ϵфорΦнр ϵфнрΦнр ϵнсфΦнр ϵфорΦнр ϵфорΦнр 

1000 ϵсфΦло ϵфнрΦло ϵфррΦло ϵфорΦло ϵфнрΦло ϵнсфΦло ϵфорΦло ϵфорΦло 

 

 

5 Article 191(2) of the Treaty on the Functioning of the European Union (TFEU) states that: ά¦ƴƛƻƴ ǇƻƭƛŎȅ ƻƴ ǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘ ǎƘŀƭƭ ŀƛƳ ŀǘ ŀ ƘƛƎƘ ƭŜǾŜƭ ƻŦ ǇǊƻǘŜŎǘƛƻƴ ǘŀƪƛƴƎ 
into account the diversity of situations in the various regions of the Union. It shall be based on the precautionary principle and on the principles that preventive action 
should be taken, that environmental damage should as a priority be rectified at source and that the polluter should payΦέ (emphasis added) 

6 Interzero (2026) Packaging Volumes Calculator https://www.lizenzero.de/en/packaging-volume-
calculator/?utm_source=epr.interzero.de&utm_medium=referral&utm_campaign=website 
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https://www.lizenzero.de/en/packaging-volume-calculator/?utm_source=epr.interzero.de&utm_medium=referral&utm_campaign=website


Reloop Reforming EPR through the Circular Economy Act 

 

Page 8 

This is also inconsistent with the principle of equal treatment, as outlined in Article 8a of the WFD: 

1. Where extended producer responsibility schemes are established in accordance with Article 8(1), 

including pursuant to other legislative acts of the Union, Member States shall: 

(d) ensure equal treatment of producers of products regardless of their origin or size, without placing a 

disproportionate regulatory burden on producers, including small and medium-sized enterprises, of 

small quantities of products. 

¢ƘŜ ǇǊŀŎǘƛŎŜ ƻŦ twhǎ ƻŦŦŜǊƛƴƎ ǎǳŎƘ ΨǾƻƭǳƳŜ ŘƛǎŎƻǳƴǘǎΩ (demonstrated here by Interzero and also seen for Der 

Grune Punkt in Germany, both examples of PROs run on a for-profit basis within a competitive system) clearly 

ǾƛƻƭŀǘŜǎ ǘƘŜ ǇǊƛƴŎƛǇƭŜ ƻŦ Ŝǉǳŀƭ ǘǊŜŀǘƳŜƴǘ ŀƴŘ ΨƴŜŎŜǎǎŀǊȅ ŎƻǎǘǎΩ ŀƴŘ ǎƘƻǳƭŘ ƴƻǘ ōŜ ǇŜǊƳƛǘǘŜŘΦ Where this is due to a 

flat rate administrative fee being charged and then ΨǎƘŀǊŜŘΩ across the total tonnage, an argument can still be 

made that this does not reflect equal treatment. As recommended in a study for the European Commission to 

support preparation of guidance for EPR schemes, administrative costs charged to producers should be in 

proportion to the products or packaging placed on the market.7  

Taking this approach would mean greatly reduced administration fees for smaller producers, with the larger 

ǇǊƻŘǳŎŜǊǎ ŎƻǾŜǊƛƴƎ Ƴƻǎǘ ƻŦ ǘƘŜ ǊǳƴƴƛƴƎ Ŏƻǎǘǎ ƻŦ ǘƘŜ twhΦ !ǘ ŦƛǊǎǘ ƎƭŀƴŎŜ ǘƘƛǎ Ƴŀȅ ǎŜŜƳ ΨǳƴŜǉǳŀƭΩ ǘƻ ǘƘŜ ƭŀǊƎŜǊ 

producers; however, it is a reflection of the situation whereby the PRO exists to address end-of-life costs 

associated primarily with them. 

A review of producer fees within beverage container deposit return schemes (DRS), shown within Figure 2, 

identifies several notable considerations. Within a DRS, total system operational costs are financed by producer 

fees in combination with the revenues from material from returned containers and the value retained in the 

system from unclaimed deposits (i.e., deposits on unreturned containers). Under the principles established within 

Article 8a(4)(c) ς which require that fees charged to individual producers should be no more than necessary to 

provide the waste management services ς it is reasonable that glass containers attract higher fees than other 

materials. Glass has a higher collection cost per unit due to its greater weight and comparatively low material 

value. Conversely, aluminium cans are low weight, have a high compaction rate and tend to hold the greatest 

material value, and would be expected to incur the lowest producer fees (even seen to be net negative in the 

[ŀǘǾƛŀƴ ŀƴŘ bƻǊǿŜƎƛŀƴ ŎŀǎŜǎύΦ /ǊƻŀǘƛŀΩǎ Ŧƭŀǘ ŦŜŜ ǎǘǊǳŎǘǳǊŜ ŀŎǊƻǎǎ ŀƭƭ ŎƻƴǘŀƛƴŜǊ ǘȅǇŜǎ ǊŜǾŜŀƭǎ ŎǊƻǎǎ ǎǳōǎƛŘȅ ōŜǘǿŜŜƴ 

materials. The data also reveal that only around half of the national DRS systems reported here have, to date, 

introduced producer fee modulation for coloured PET. 

 

 

7 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴ όнлнлύ {ǘǳŘȅ ǘƻ {ǳǇǇƻǊǘ tǊŜǇŀǊŀǘƛƻƴ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ DǳƛŘŀƴŎŜ ŦƻǊ 9ȄǘŜƴŘŜŘ tǊƻŘǳŎŜǊ wŜǎǇƻƴǎƛōƛƭƛǘȅ {ŎƘemes: Recommendations for 
Guidance, prepared by Eunomia Research & Consulting Ltd, available at https://op.europa.eu/en/publication-detail/-/publication/08a892b7-9330-11ea-aac4-
01aa75ed71a1/language-en 

https://op.europa.eu/en/publication-detail/-/publication/08a892b7-9330-11ea-aac4-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/08a892b7-9330-11ea-aac4-01aa75ed71a1/language-en
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Figure 2: Variance in DRS producer fees in Europe όϵκunit up to 50cl)  

 

Looking to individual Member State practices reveals both good practices and some that fall short in terms of 

transparency. An example for packaging EPR in France, summarised in Box 1 revealed a historic complexity and a 

lack of transparency within fee calculations, which have since been improved within the legal reforms. 

Box 1Υ wŜŦƻǊƳǎ ǘƘŀǘ CƻƭƭƻǿŜŘ ¢ǊŀƴǎǇŀǊŜƴŎȅ CŀƛƭǳǊŜǎ ƛƴ CǊŀƴŎŜΩǎ CƻǊƳŜǊ /ƻƳǇŜǘƛǘƛǾŜ tŀŎƪŀƎƛƴƎ 9tw {ŎƘŜƳŜ 
(PreȤ2018) 

Background: Until 2018, France operated a competitive system for household packaging EPR, with two accredited 

Producer Responsibility Organisations (PROs)τEco-Emballages (later CITEO) and Adelpheτoffering producers a choice 

of compliance provider. Although originally conceived as a competitive model, the separation between the two 

organisations diminished over time (Adelphe was majorityȤowned by EcoȤEmballages), and the system was 

characterised by fragmented contractual practices and limited visibility for regulators over actual costs and financial 

flows.   

Transparency Issues Identified by Public Authorities: A series of audits by the Cour des Comptes (2016) and follow-up 

work by the French administration identified several transparency problems affecting packaging EPR and other streams. 

Opaque or inconsistent cost data made it difficult for the State to verify whether producer contributions and payments 

to waste operators reflected actual waste management costs ς raising concerns about effective application of the 

polluterȤpays principle.8 Fragmented reporting practices across PROs and local authorities prevented regulators from 

comparing performance or assessing whether payments to municipalities reflected the services delivered. Weak 

oversight mechanisms meant that neither the State nor ADEME had sufficient tools to require comparable, reliable 

financial information across schemes. The Cour des Comptes also noted that nothing happens when EPR-organisations 

fail to reach recycling performance targets set for the sectors. Overall, this work from public authorities stressed the need 

 

 

8 Cour des Comptes (2016) 2016 Annual Public Report Observations, https://www.ccomptes.fr/sites/default/files/EzPublish/20160210-Annual-Public-Report-English-
summaries-Observations.pdf  
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to consolidate and clarify the EPR system, improve approval procedures, and make cost and performance data more 

accessible to public authorities.9 

Core Legal Reform (AGEC law 2020): Law No. 2020-млр ƻŦ мл CŜōǊǳŀǊȅ нлнл όά!D9/έύ10 overhauled the national EPR 

framework. Its objectives included strengthening the polluterȤpays principle, improving transparency, increasing the 

number of EPR streams covered, and providing regulators with clearer tools to oversee PRO operations. The law 

introduced clearer rules for PRO approval, extended responsibilities, ecoȤmodulation of fees based on environmental 

performance (not only endȤofȤlife costs), and stronger sanctions where PROs fail to meet targets.11 

Decrees addressing fee and cost transparency: Decree 2020 1455 (27 November 2020) and Decree 2020 1725 (29 

December 2020) translated the AGEC principles into detailed operational rules. The first implemented the conditions for 

PRO approval, waste management requirements, and the monitoring and observation missions entrusted to ADEME, 

financed by a fee paid by producers. The second adapts the Environmental Code across major EPR streams (packaging, 

WEEE, batteries, paper, textiles, furniture, etc.), clarifies ǿƘƻ ƛǎ ǘƘŜ ƭƛŀōƭŜ άǇǊƻŘǳŎŜǊέΣ ŀƴŘ ǎǘŀƴŘŀǊŘƛǎŜǎ ŎƻǊŜ ƻǇŜǊŀǘƛƻƴŀƭ 

and financial rules, which increases regulatory visibility over who pays what and on what basis.12 

How reforms target cost/fee transparency issues: Under the new framework, the terms of reference for PROs are more 

detailed and must include clearer obligations on how fees are structured (including eco modulation criteria) and how 

financial flows to municipalities or operators are organised, reducing room for opaque, scheme specific practices. The 

law strengthens monitoring by ADEME and the State, with specific observation and reporting missions, so that 

regulators can more effectively track costs, revenues, and contractual arrangements across schemes and identify 

whether contributions align with waste management costs.11 This new framework also provides producers with 

greater assurance that their contributions are traceable throughout the system and subject to scrutiny, reducing the 

risk that they are determined by schemeȤspecific practices rather than consistent polluter-pays rules. 

Summary: Earlier competitive and fragmented arrangements for some streams had raised concerns about complexity, 

dominance or oligopoly situations, and limited transparency for public authorities and operators. The AGEC law and 

implementing decrees respond by tightening approval conditions, harmonising key financial and contractual rules across 

schemes, and giving the State and ADEME stronger tools to require consistent, comparable information on costs and 

fees, thereby directly addressing the prior lack of transparency in cost calculation and fee setting. 

 

 

 

 

9 Cour des Comptes (2016) How the French Cour des comptes audited extended producer responsibility organisations, 
https://www.eurosaiwgea.org/documents/meetings/SS%20Recycling/2_2_France.pdf  

10 République Francaise - Légifrance (2020) La loi anti-gaspillage  https://circulareconomy.europa.eu/platform/en/strategies/french-act-law-against-waste-and-circular-
economy  

11 Jacques Vernier, ά9ȄǘŜƴŘŜŘ ǇǊƻŘǳŎŜǊ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ό9twύ ƛƴ CǊŀƴŎŜέ, Field Actions Science Reports [Online], Special Issue 23 | 2021, Online since 23 November 2021. URL 
(2026-03-25): http://journals.openedition.org/factsreports/6557  

12 CMS Law (2023) άAnti-waste and circular economy law strengthens extended producer responsibilityέ, URL: https://cms.law/en/fra/news-information/anti-waste-and-
circular-economy-law-strengthens-extended-producer-responsibility  

https://www.eurosaiwgea.org/documents/meetings/SS%20Recycling/2_2_France.pdf
https://circulareconomy.europa.eu/platform/en/strategies/french-act-law-against-waste-and-circular-economy
https://circulareconomy.europa.eu/platform/en/strategies/french-act-law-against-waste-and-circular-economy
http://journals.openedition.org/factsreports/6557
https://cms.law/en/fra/news-information/anti-waste-and-circular-economy-law-strengthens-extended-producer-responsibility
https://cms.law/en/fra/news-information/anti-waste-and-circular-economy-law-strengthens-extended-producer-responsibility
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3.2. Provisions Relating to Audit Requirements 

To ensure the integrity of financial management and data quality within EPR systems, there is a need for 

appropriate and timely audit of producers and PROs. Article 8a(3) of the WFD sets out requirements, specifically 

that:13 

Member States shall take the necessary measures to ensure that any producer of products or organisation 

implementing extended producer responsibility obligations on behalf of producers of products: 

(d) puts in place an adequate self-control mechanism, supported, where relevant, by regular 

independent audits, to appraise:  

(i) its financial management, including compliance with the requirements laid down in points (a) and 

(b) of paragraph 4;  

(ii) the quality of data collected and reported in accordance with point (c) of paragraph 1 of this 

Article and with the requirements of Regulation (EC) No 1013/2006; 

¢ƘŜ ƻōƭƛƎŀǘƛƻƴ ƘŜǊŜ ƛǎ ƻƴ aŜƳōŜǊ {ǘŀǘŜǎΣ ŀƴŘ ǘƘŜ ǳǎŜ ƻŦ ǘƘŜ ǿƻǊŘ ΨǎƘŀƭƭΩ ƳŀƪŜǎ ŎƭŜŀǊ ǘƘƛǎ ƛǎ ƴƻǘ ƻǇǘƛƻƴŀƭΦ ¢Ƙƛǎ 

covers the quality of the data in respect of what is placed on the market and the performance against targets, as 

well as the scope of activities for which producers are required to cover the costs. However, subsequent phrasing 

leaves to the individual Member States the interpretation of: 

¶ ²Ƙŀǘ ŎƻƴǎǘƛǘǳǘŜǎ ŀƴ άŀŘŜǉǳŀǘŜέ ǎŜƭŦ-control mechanism, leaving wide variation in the depth, scope, 

and governance of internal checks across EPR schemes; 

¶ ²ƘŜƴ ƛƴŘŜǇŜƴŘŜƴǘ ŀǳŘƛǘǎ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ άǊŜƭŜǾŀƴǘέ ŀƴŘ ǿƘŀǘ ǎǘŀƴŘŀǊŘ ǘƘŜȅ ǎƘƻǳƭŘ ōŜ ǘƻ. 

Consequently, some Member States require systematic external scrutiny of PROs and producer data, 

while others provide less explicit or less transparent audit arrangements; and 

¶ How frequently such audits should occur, resulting in audit cycles that range from annual assessments 

to multiȤyear or ad hoc reviews. 

The absence of common minimum standards across these elements creates a fragmented audit landscape.  

 

 

13 Emphasis added 
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Sector specific legislation, taking the example of packaging, does not help clarify. The PPWR merely states in 

Article 44(7) that Member States άƳŀȅ ǊŜǉǳƛǊŜέ data submitted to national registers to be independently audited, 

and that these should be άƻƴ ǘƘŜ ōŀǎƛǎ ƻŦ ƴŀǘƛƻƴŀƭ ǎǘŀƴŘŀǊŘǎΣ ƛŦ ŀƴȅέΣ while providing no further details.   

As a result: 

¶ Producers operating across multiple Member States face inconsistent visibility about how their 

contributions are managed; 

¶ Authorities have variable levels of assurance on the quality of data used for target reporting; and 

¶ Opportunities to benchmark, compare, or interrogate the efficacy and efficiency of PRO operations are 

significantly limited. 

To deliver the transparency, reliability, and accountability that harmonised EPR governance across the EU 

would provide, some case specific elaboration is needed on aspects including audit scope, level of detail, 

and frequency. The example from Belgium given in Box 2 helps draw some initial conclusions. 

Box 2: Belgium Case Study ς Independent audits of PRO Fost Plus to Ensure Compliance 

.ŜƭƎƛǳƳΩǎ LƴǘŜǊǊŜƎƛƻƴŀƭ tŀŎƪŀƎƛƴƎ /ƻƳƳƛǎǎƛƻƴ όLwt/ύ ƛǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ŜƴǎǳǊƛƴƎ ǇǊƻǇŜǊ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ 

Cooperation Agreement, a legal document stipulating how Belgium will harmonise the management and prevention of 

packaging waste.14 The specific tasks of the IRPC include (among others):  

¶ Monitoring whether companies and PROs are fulfilling their reporting obligations and take-back (recycling and 

recovery) obligations.  

¶ Checking responsible companies and PROs meet their statutory recycling and recovery targets.  

¶ Granting or refusing accreditation to PROs.  

¶ Assisting and advising the regional governments. 

One of the areas on which PROs can be audited is how they allocate the costs between materials in mixed waste streams. 

While the following information is not publicly available (and thus lacking transparency), this information reveals aspects 

particular to specific audits undertaken within the packaging sector in Belgium.15   

To allocate costs of materials in the PMD stream, external auditors visit MRFs each year, where they assess which 

machinery and human labour are used for certain materials. For instance, the costs associated with optical sorters for 

polypropylene (PP) ŦƛƭƳ ǿƻǳƭŘ ōŜ ŀƭƭƻŎŀǘŜŘ ǘƻ ǘƘŜ tt ŦƛƭƳ άDǊŜŜƴ 5ƻǘέ ǊŀǘŜΦ ¢ƘŜ ŀǳŘƛǘƻǊǎ ŀƭǎƻ ŎƻƴǎƛŘŜǊ ǘƘŜ ǾƻƭǳƳŜ ǘƘŀǘ 

 

 

14 Interregionale Verpakkingscommissie (2025) Function of the IRPC. Available at: https://www.ivcie.be/en/function-of-the-irpc/ 

15 Eunomia (2025) Private Communication 

https://www.ivcie.be/en/function-of-the-irpc/
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each packaging material occupies in the refuse collection vehicle and on the conveyor belts in the MRF. Other indirect 

Ŏƻǎǘǎ ǎǳŎƘ ŀǎ ƎŜƴŜǊŀƭ ŀǿŀǊŜƴŜǎǎ ǊŀƛǎƛƴƎ ŀƴŘ ŎƻƳǇŀƴȅ ƻǾŜǊƘŜŀŘǎ ŀǊŜ ŀƭƭƻŎŀǘŜŘ ǘƻ ǇŀŎƪŀƎƛƴƎ ƳŀǘŜǊƛŀƭ άDǊŜŜƴ 5ƻǘέ ǊŀǘŜǎ 

according to certain pre-defined criteria. These concern various cost categories for which measurable parameters are 

updated annually and used to distribute costs of collection and sorting over the different materials. For example, the 

distribution of operating costs for recycling centres is based on transported weights and the number of deliveries. Within 

sorting centres, the cost of separation equipment to sort PP packaging is allocated to PP, while the cost of personnel 

responsible for checking drinks cartons is allocated to drinks cartons.16 A breakdown of the cost calculations are not, 

however, provided in the reference source.  The auditors are paid by Fost Plus for these audits, as funded through the 

Green Dot fees. The auditors are assigned by Fost Plus following a market consultation, based on a specification of 

requirements. As for revenue, the sale of packaging materials (such as aluminium and clear PET) is considered when 

ŎŀƭŎǳƭŀǘƛƴƎ ǘƘŜ άDǊŜŜƴ 5ƻǘέ ǊŀǘŜǎΦ17 

Summary of good practices: An independent national body has a mandated responsibility to ensure producers and 

PROs meet their obligations. PRO accreditation lasts for five years, with PROs committing to a financial plan. Auditing 

covers assessments of waste system component costs, linked to type of waste. The Fost Plus accreditation also requires 

establishing a monitoring committee, which (inter alia) determines rates to be paid to municipalities for waste collection, 

methods for calculating recycling rates, supervision of sampling, pilot projects, and communication campaigns.  

Points for improvement: Checks on data provided by Fost Plus and ongoing monitoring activities could be more 

transparent, as it is not clear how often or rigorously this is done.  

 

Box 3: Estonia Case Study ς Mandatory Auditing of Producer PlacedȤonȤMarket Data to Reduce Free Riding 

Audit Mandate and Scope: 9ǎǘƻƴƛŀΩǎ tŀŎƪŀƎƛƴƎ !Ŏǘ ǿŀǎ ǳǇŘŀǘŜŘ ƛƴ нлмп ǘƻ ƛƴŎƭǳŘŜ ǎǘŀǘǳǘƻǊȅ ŀǳŘƛǘ ǊŜǉǳƛǊŜƳŜƴǘǎ ǘƻ 

improve the accuracy of placedȤonȤmarket (PoM) data. The legal basis of the requirements is set out in Subsection 

§ 241.18 When the requirements were first introduced, all packaging producers, regardless of size, were required to have 

their PoM data audited annually. The rationale was to: 

¶ Improve the accuracy of national PoM figures; 

¶ Enable more reliable calculation of recycling performance; 

¶ Increase fairness by identifying and reducing free riding; 

¶ Ensure that the financial burden of EPR fees is distributed proportionately among compliant producers. 

 

 

16 Fost Plus (undated) ά¢ƘŜ DǊŜŜƴ 5ƻǘ ǊŀǘŜǎ ς ǿƘŀǘΣ ǿƘȅ ŀƴŘ ƘƻǿΚέ, https://www.fostplus.be/en/media/1320/download  

17 Eunomia (2025) Unpublished 

18 https://www.riigiteataja.ee/en/eli/ee/Riigikogu/act/530012026001/consolide  

https://www.fostplus.be/en/media/1320/download
https://www.riigiteataja.ee/en/eli/ee/Riigikogu/act/530012026001/consolide
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Audits must be carried out by accredited auditors, typically from financial auditing firms. These firms were guided and 

trained by the Estonian Auditors Association, a publicȤprivate professional body, to ensure audits followed a 

standardised methodology and template. Official templates and methodological guidance were developed to help 

auditors interpret the Packaging Act consistently. 

Costs and Enforcement: ¢ƘŜ ŀǾŜǊŀƎŜ Ŏƻǎǘ ƻŦ ŀƴ ŀƴƴǳŀƭ ŀǳŘƛǘ ǿŀǎ ǊŜǇƻǊǘŜŘƭȅ ŀǊƻǳƴŘ ϵмΣллл ǇŜǊ ŎƻƳǇŀƴȅΦ tǊƻŘǳŎŜǊǎ 

that failed the initial audit were subject to additional, more inȤdepth audits, increasing the financial incentive for accurate 

reporting. 

Within the first year of implementation, although only 50% of producers complied with the new auditing obligation, 

Estonia observed a 10% increase (around 15,000 tonnes) in the reported quantity of packaging placed on the market. 

This strongly suggests that prior to the audits, significant volumes were either misreported or not reported at all. 

Adjustment for SMEs: The initial requirement for all producers to undergo annual audits was politically contentious, 

particularly for SMEs. The administrative and financial burden was perceived as disproportionate for small producers 

with limited packaging volumes. In response, Estonia introduced a minimum reporting threshold of 5tonnes per year, 

exempting the smallest businesses from mandatory audits. 

Summary of Good Practices: A clear legal mandate requiring producerȤlevel audits of PoM data τ a key input to all EPR 

funding and performance calculations. Accredited, professionally trained auditors and standardised audit templates help 

ensure consistency and reduce loopholes. Immediate empirical evidence was seen, demonstrating that audits increase 

accuracy of PoM data and therefore reduce free riding. Cost driven incentives: producers who fail the audit face 

additional scrutiny and cost, reinforcing compliance. 

Points for Improvement: Initial full-scope auditing created disproportionate burdens for SMEs, requiring later policy 

adjustments. The 5Ȥtonne threshold, while pragmatic, may still allow some free riding among mediumȤsized producers if 

not periodically reȤŜǾŀƭǳŀǘŜŘΦ 9ǎǘƻƴƛŀΩǎ ŀǳŘƛǘ ǊŜƎƛƳŜ ŦƻŎǳǎŜǎ ƘŜŀǾƛƭȅ ƻƴ tƻa ŘŀǘŀΣ ǿƛǘƘ ƭŜǎǎ ŜƳǇƘŀǎƛǎ ƻƴ twhȤlevel 

auditing (e.g., cost allocation, fee structures). 

Broader Lessons for EU Policy: These experiences illustrate how an enhanced EU audit mandate could initially target 

larger producers, with thresholds gradually lowered as systems mature. Audit obligations could be aligned with national 

EPR de-minimis thresholds to limit burdens on SMEs, with an option to reduce thresholds as systems mature. Promotion 

of standardised audit templates could strengthen comparability and transparency across Member States. A requirement 

for accredited, professionally trained auditors could help reduce inconsistencies and loopholes in PoM reporting across 

the EU. 
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3.3. Monitoring and Enforcement Frameworks 

Effective EPR systems depend on Member States maintaining strong regulatory oversight, with clear mechanisms 

to monitor performance, verify data, enforce compliance, and ensure that producers meeting their obligations are 

not disadvantaged by those who do not. Article 8a(5) of the WFD establishes this requirement:19 

Member States shall establish an adequate monitoring and enforcement framework with a view to 

ensuring that producers of products and organisations implementing extended producer responsibility 

obligations on their behalf implement their extended producer responsibility obligations, including in the 

case of distance sales, that the financial means are properly used and that all actors involved in the 

implementation of the extended producer responsibility schemes report reliable data. 

This obligation builds on the requirements in Article 8a(3) for adequate self-control mechanisms supported by 

independent audits, and on Article 8a(4) for transparency in the way that costs are determined. As with those 

provisions, the use of άǎƘŀƭƭέ clearly establishes that establishing a monitoring and enforcement framework is a 

mandatory obligation for Member States.  

In principle, Article 8a(5) should ensure that: 

¶ producers and PROs comply fully with their EPR duties, including those selling across borders via 

distance sales; 

¶ the financial resources collected through fees are used correctly and exclusively for the purposes defined 

in Article 8a(4); 

¶ data reported by producers and PROs ς including data on products placed on the market, waste 

collection and treatment, and achievement of targets ς is reliable, verifiable and subject to effective 

oversight; and 

¶ enforcement action is taken where non-compliance, under-reporting or misuse of funds is detected. 

However, the Directive again leaves substantial interpretative flexibility to Member States. In particular, the 

ǊŜǉǳƛǊŜƳŜƴǘ ǘƻ ŜǎǘŀōƭƛǎƘ ŀƴ άŀŘŜǉǳŀǘŜέ ƳƻƴƛǘƻǊƛƴƎ ŀƴŘ ŜƴŦƻǊŎŜƳŜƴǘ ŦǊŀƳŜǿƻǊƪ is not accompanied by any 

EU-level definition of what adequacy entails. This leaves Member States to determine for themselves: 

¶ the structure, scope, and resourcing of monitoring authorities; 

 

 

19 Emphasis added 
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¶ the tools and legal powers available to verify data, audit financial flows and detect free riding; 

¶ the extent to which enforcement is proactive (e.g., risk-based inspections, systematic data checks) or 

reactive (e.g., compliance-driven); and 

¶ the degree of oversight applied to distance sellers, an area where national approaches differ 

significantly. 

The situation is compounded for Member States where there are multiple competing PROs, increasing the 

complexity of oversight and the risk of inconsistent application of rules. As a result, monitoring and enforcement 

practices vary widely across the EU. In some Member States, oversight is structured, data-driven, and regularly 

applied; in others, enforcement is infrequent, under-resourced, or limited in scope.  

For producers operating across multiple national markets, this fragmentation creates uneven compliance 

expectations and differing enforcement risks. More fundamentally, the absence of EU-level minimum standards 

undermines the level playing field the internal market is intended to provide. 

Box 4: Approaches taken to EPR Monitoring and Enforcement in France 

Building on the governance reforms described in Box 1, FranceΩs EPR framework combines legal reporting duties, 

centralised oversight through ADEME, and active enforcement against non-compliance.  

Under Article 2 of the AGEC law, producers must register, declare quantities placed on the market, and pay eco-

contributions through approved EPR schemes. Oversight and systemȤwide monitoring are centralised through ADEME, 

whose statutory role under the Environmental Code provisions (R. 131-26-1 to R. 131-26-4) includes collecting, 

consolidating and publishing EPR data across streams. ADEMEΩs publication of schemeȤspecific guidance and its periodic 

EPR reporting increases regulator visibility over who is active in the system and whether declared volumes and 

payments are plausible relative to market activity. This centralised data capture is a precondition for credible 

enforcement, as it enables authorities to identify nonȤcompliance and inconsistencies. 

Approach to free-riding: France also addresses free-riding through a mix of administrative and market-based 

enforcement tools. Sector guidance notes that French EPR rules can be enforced through registration requirements, 

sanctions, sales restrictions, and identity numbers linked to compliance, making it harder for non-compliant operators to 

sell products without appearing in the system.20 In practice, this is especially important in online and cross-border sales, 

where free-riding risk is highest. 

 

 

20 French Courts of Appeal (January 2024) ά{I99¢ мн ō ς Iƻǿ ǎƘƻǳƭŘ ŘŀƳŀƎŜ ǎǘŜƳƳƛƴƎ ŦǊƻƳ ŦǊŜŜ ǊƛŘƛƴƎ ōŜ ŎƻƳǇŜƴǎŀǘŜŘΚέ, https://www.cours-
appel.justice.fr/sites/default/files/2024-03/SHEET%20n%C2%B012%20B%20-
%20How%20should%20damage%20stemming%20from%20free%20riding%20be%20compensated.pdf  

https://www.cours-appel.justice.fr/sites/default/files/2024-03/SHEET%20n%C2%B012%20B%20-%20How%20should%20damage%20stemming%20from%20free%20riding%20be%20compensated.pdf
https://www.cours-appel.justice.fr/sites/default/files/2024-03/SHEET%20n%C2%B012%20B%20-%20How%20should%20damage%20stemming%20from%20free%20riding%20be%20compensated.pdf
https://www.cours-appel.justice.fr/sites/default/files/2024-03/SHEET%20n%C2%B012%20B%20-%20How%20should%20damage%20stemming%20from%20free%20riding%20be%20compensated.pdf
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Outcomes: CǊŀƴŎŜΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƛǎ ƳƛȄŜŘ ōǳǘ ōǊƻŀŘƭȅ ǎǘǊƻƴƎ ƛƴ ǇŀŎƪŀƎƛƴƎΦ ¢ƘŜ 9ǳǊƻǇŜŀƴ 9ƴǾƛǊƻƴƳŜƴǘ !ƎŜƴŎȅ 

documents that France appears on track to meet the 2025 target for total packaging waste recycling.21 However, the 

same source notes France is at risk of missing the 2025 plastic packaging waste recycling target of 50%, with Eurostat 

Řŀǘŀ ǊŜŎƻǊŘƛƴƎ CǊŀƴŎŜΩǎ ǇƭŀǎǘƛŎ ǇŀŎƪŀƎƛƴƎ ǊŜŎȅŎƭƛƴƎ ǊŀǘŜ ŀǘ нс҈ ƛƴ нлнсΦ ¢Ƙƛǎ ƘƛƎƘƭƛƎƘǘǎ ŀ ƎŀǇ ōŜǘǿŜŜƴ ƻǾŜǊŀƭƭ ǎȅǎǘŜƳ 

strength and the limits of enforcement where structural deficiencies in sorting and recycling markets exist. For textiles, 

France is also often cited as a pioneer: one source reports a threefold increase in textile collection and recycling between 

2006 and 2018 after EPR introduction.22 

Lessons for EU Policy: The French example demonstrates how Article 8a(5) can be operationalised through a complete 

enforcement chain ς legal obligation, centralised data collection, public reporting, and enforceable market controls. The 

model is most effective where reporting is routine and monitoring is centralised, but its weaknesses are exposed in hard-

to-recycle streams such as plastics and in the ongoing need to police free-riders across complex sales channels.  

 

3.4. Penalties 

An effective enforcement regime for EPR requires not only monitoring and oversight, but also the ability and 

willingness of Member States to apply meaningful penalties where non-compliance is identified. At its most 

fundamental level, this means that the penalty for nonȤcompliance must be meaningfully higher than the cost of 

compliance. While this principle may appear intuitive, it is not always clearly articulated in legislation nor 

consistently reflected in enforcement practice. Making this relationship explicit is essential: regardless of 

differences in national cost structures or compliance models, nonȤcompliance should never represent the 

economically rational choice. 

Article 36(2) of the WFD sets out the core requirements for penalty regimes:23 

Members States shall lay down provisions on the penalties applicable to infringements of the provisions 

of this Directive and shall take all measures necessary to ensure that they are implemented. The penalties 

shall be effective, proportionate and dissuasive. 

This establishes the binding obligations for Member States, requiring them both to define penalty structures and 

to ensure their implementation. The criteria should be understood as implying that penalties must remove any 

 

 

21 EEA (2025) άFrance ς ²ŀǎǘŜ ƳŀƴŀƎŜƳŜƴǘ ŎƻǳƴǘǊȅ ǇǊƻŦƛƭŜ ǿƛǘƘ ŀ ŦƻŎǳǎ ƻƴ ƳǳƴƛŎƛǇŀƭ ŀƴŘ ǇŀŎƪŀƎƛƴƎ ǿŀǎǘŜέ, https://www.eea.europa.eu/en/topics/in-depth/waste-and-
recycling/municipal-and-packaging-waste-management-country-profiles-2025/fr-municipal-waste-factsheet.pdf/@@download/file  

22 https://knowledge-hub.circle-economy.com/article/8959?n=EPR-Policy-France%27s-National-Programme-for-Textiles-Recovery  

23 Emphasis added 

https://www.eea.europa.eu/en/topics/in-depth/waste-and-recycling/municipal-and-packaging-waste-management-country-profiles-2025/fr-municipal-waste-factsheet.pdf/@@download/file
https://www.eea.europa.eu/en/topics/in-depth/waste-and-recycling/municipal-and-packaging-waste-management-country-profiles-2025/fr-municipal-waste-factsheet.pdf/@@download/file
https://knowledge-hub.circle-economy.com/article/8959?n=EPR-Policy-France%27s-National-Programme-for-Textiles-Recovery
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financial benefit associated with non-compliance and impose an additional deterrent cost. Without this, penalties 

risk being an accepted cost of doing business rather than a corrective mechanism.  

In principle, this provision should ensure that: 

¶ producers and PROs face sufficiently deterrent consequences for under-reporting, free-riding, or 

misusing financial resources collected through EPR fees;   

¶ non-compliance does not provide an economic advantage over compliant actors; 

¶ enforcement bodies have meaningful tools to correct systemic issues and deter future breaches; and 

¶ the reliability of data and the fairness of cost allocationτessential for ensuring financial efficiencyτare 

protected. 

However, criteria or guidance for determining what makes penalties άŜŦŦŜŎǘƛǾŜΣ ǇǊƻǇƻǊǘƛƻƴŀǘŜ ŀƴŘ 

ŘƛǎǎǳŀǎƛǾŜέ are lacking. In particular, the WFD does not specify how penalties should relate to avoided 

compliance costs or the financial gains derived from non-compliance. As a result, it is left to Member States to 

define: 

¶ the types of penalties available (administrative fines, licence withdrawal, trading restrictions, criminal 

sanctions, etc.); 

¶ the scale and severity of penalties for different forms of non-compliance; 

¶ the thresholds for triggering enforcement action; and 

¶ whether penalties escalate for repeated or serious infringements. 

This discretion has resulted in divergence across the EU. In some Member States, penalties are structured, clearly 

linked to the scale of non-compliance, and applied regularly (see the example of Germany provided in Box 5). In 

others, penalties are rarely used, insufficiently dissuasive, or weakly linked to the financial gains derived from 

non-compliance.  

In the context of packaging, complementing the WFD, Recital (182) of the PPWR reinforces the prominent role for 

Member States in compliance enforcement and in applying penalties: 24 

To enhance public trust in packaging placed on the market, in particular as regards compliance with 

sustainability requirements, the economic operators who place non-compliant packaging on the 

market or who do not comply with their obligations should be subject to penalties. It is therefore 

 

 

24 Emphasis added 
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necessary that Member States lay down effective, proportionate and dissuasive penalties in national 

law for failure to comply with this Regulation. 

Yet, as with the WFD, the PPWR stops short of defining minimum requirements for how penalties should be 

calibrated, including whether they must exceed avoided compliance costs or scale with the economic and 

competitive harm caused. 

Overall, the variability in enforcement cultures and penalty design across Member States undermines the level 

playing field for producers, enables free-riding in some jurisdictions, and ultimately contributes to distorted / 

anti-competitive markets. Where penalties fail to outweigh the cost of compliance, EPR systems risk being 

structurally weakened, with negative consequences for environmental outcomes, financial efficiency and internal 

market cohesion. 

Box 5: Germany Case Study ς Penalties Designed to Remove the Economic Incentive for Non-Compliance  

DŜǊƳŀƴȅΩǎ 9tw ǇŜƴŀƭǘȅ ǊŜƎƛƳŜ ƛƴ ƎŜƴŜǊŀƭƭȅ ƘŜƭŘ ǳǇ ŀǎ ƻƴŜ ƻŦ ǘƘŜ ƳƻǊŜ ΨŜŦŦŜŎǘƛǾŜΣ ǇǊƻǇƻǊǘƛƻƴŀǘŜ ŀƴŘ ŘƛǎǎǳŀǎƛǾŜΩ 9tw 

ǇŜƴŀƭǘȅ ǊŜƎƛƳŜǎΦ DŜǊƳŀƴȅΩǎ tŀŎƪŀƎƛƴƎ !Ŏǘ ό±ŜǊǇŀŎƪDύ ǘƛŜǎ ǎŀƴŎǘƛƻƴǎ ǘƻ ŎƻƴŎǊŜǘŜ ƳŀǊƪŜǘ ŀŎŎŜǎǎ ŎƻƴǎŜǉǳŜƴŎŜǎΥ 

registration failures, system-participation failures, and reporting failures can each trigger significant fines, distribution 

bans, and profit confiscation.  

Under the Act, any breach of obligations is an administrative offence and leads to a distribution ban for the packaged 

ƎƻƻŘǎΦ CƛƴŜǎ Ŏŀƴ ōŜ ƭŜǾƛŜŘ ǳǇ ǘƻ ϵмллΣллл ŦƻǊ ǊŜƎƛǎǘǊŀǘƛƻƴ ŦŀƛƭǳǊŜǎΣ ǳǇ ǘƻ ϵнллΣллл ŦƻǊ ǎȅǎǘŜƳ-participation failures, and 

ǳǇ ǘƻ ϵмлΣллл for data-reporting failures.25 The law also allows for confiscation of profits gained from non-compliance.  

¢ƘŜ ŜƴŦƻǊŎŜƳŜƴǘ ŀǊŎƘƛǘŜŎǘǳǊŜ ƛǎ ōǳƛƭǘ ŀǊƻǳƴŘ ǘƘŜ ǇǳōƭƛŎƭȅ ŀǾŀƛƭŀōƭŜ Ψ[¦/L5 tŀŎƪŀƎƛƴƎ wŜƎƛǎǘŜǊΩΦ ¢Ƙƛǎ ŎǊŜŀǘŜǎ ǘǊŀƴǎǇŀǊŜƴŎȅ 

and helps establish a level playing field of rule abiding producers and sellers. Companies can check and initiate their own 

civil law proceedings against competitors. The Central Packaging Register Authority (ZSVR) also investigate irregularities 

and forward suspected offences to state authorities for proceedings. 

Evidence of active enforcement is available (the ZSVR publishes case reports on current administrative procedures26), 

though public statistics on completed cases are fragmented. A press article from 2020 stated that the ZSVR had 

identified violations affecting around 2,000 companies27, while a 2025 ZSVR case report described a court-confirmed 

ŦƛƴŜ ƻŦ ϵорΣтрл ŦƻǊ ŀ ƭŀǘŜ ŘŜŎƭŀǊŀǘƛƻƴ ƻŦ ŎƻƳǇƭŜǘŜƴŜǎǎ ŀƴŘ ǳƴŘŜǊƭƛƴŜŘ ǘƘŀǘ ŦŀƛƭǳǊŜ ǘƻ ŦƛƭŜ Ŏŀƴ ŀǘǘǊŀŎǘ ŦƛƴŜǎ ƻŦ ǳǇ ǘƻ 

ϵмллΣллл ǇŜǊ ƛƴŎƛŘŜƴǘΦ28 This demonstrates the regime is not merely symbolic: it reaches real businesses and produces 

legally upheld penalties. 

 

 

25 https://www.verpackungsregister.org/en/i-would-like-to-know-how-my-compliance-with-obligations-is-monitored  

26 https://www.verpackungsregister.org/en/foundation-authority/case-reports 

27 https://www.pincvision.com/news/update-packaging-law-germany-fines-incoming  

28 https://www.verpackungsregister.org/fileadmin/files/Fallberichte/Case_report_01_2025_Outstanding_declaration_of_completeness.pdf  

https://www.verpackungsregister.org/en/i-would-like-to-know-how-my-compliance-with-obligations-is-monitored
https://www.pincvision.com/news/update-packaging-law-germany-fines-incoming
https://www.verpackungsregister.org/fileadmin/files/Fallberichte/Case_report_01_2025_Outstanding_declaration_of_completeness.pdf
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The positive impact is visible in compliance uptake and system credibility. The same press article noted above reported 

that registered companies rose from about 60,000 to 170,000 after stricter enforcement and the newer packaging law, 

suggesting that the threat of sanctions helped bring many firms into the system.  

Summary of Good Practices: Germany has implemented a highly credible and functionally effective deterrent system. 

Penalties are clearly defined, severe enough to extend beyond compliance costs, and extend to confiscation of profits 

derived from non-compliance. The fines regime is also paired with sales bans and marketplace blocking. Finally, 

transparency is a core feature of the regime, allowing both the public authorities and individual market participants to 

identify [competitor] non-compliance and initiate legal proceedings.    

 

3.5. Harmonisation and Consistency  

Harmonisation of approaches across Member States is desirable to ensure a smooth functioning of the internal 

market. This is not only because harmonisation ς particularly of reporting requirements - reduces administrative 

burden and increases the effectiveness of instruments such as modulation, but because it enhances the 

governance framework through better enabling cross-Member State comparison of cost calculations and fee 

levels. 

The Waste Framework Directive already recognises the importance of harmonisation in the approach to fee 

modulation. Article 8a(4) states that:29 

(b) in the case of collective fulfilment of extended producer responsibility obligations, are modulated, 

where possible, for individual products or groups of similar products, notably by taking into account 

their durability, reparability, re-usability and recyclability and the presence of hazardous substances, 

thereby taking a life- cycle approach and aligned with the requirements set by relevant Union law, and 

where available, based on harmonised criteria in order to ensure a smooth functioning of the 

internal market 

Article 8(5), making reference to Article 8a(4) states that:30 

Where necessary to avoid distortion of the internal market, the Commission may adopt implementing 

acts in order to lay down criteria with a view to the uniform application of point (b) of Article 8a(4), but 

excluding any precise determination of the level of the contributions. Those implementing acts shall be 

adopted in accordance with the examination procedure referred to in Article 39(2). 

 

 

29 Emphasis added 

30 Emphasis added 
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However, while it identifies the risk of disparate approaches distorting the internal market, the Waste Framework 

Directive even in its most recent targeted revision fails to take preventative action by developing harmonised 

criteria. In relation to EPR for textiles Article 22c(7) states that:31 

Where necessary to avoid distortion of the internal market and ensure consistency with the ecodesign 

requirements adopted pursuant to Article 4 in conjunction with Article 5 of Regulation (EU) 2024/1781, 

the Commission shall adopt implementing acts laying down the fee modulation criteria for the 

application of paragraph 5, point (a), and paragraph 6 of this Article. Those implementing acts, which 

shall not concern the precise determination of the level of the contributions, shall be adopted in 

accordance with the examination procedure referred to in Article 39(2) of this Directive. 

Rather than await the somewhat inevitable distortion of the internal market, the WFD could serve to ensure this 

ŘƻŜǎƴΩǘ ƘŀǇǇŜƴ ƛŦ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ƘŀǊƳƻƴƛǎŜŘ ƳƻŘǳƭŀǘƛƻƴ ŎǊƛǘŜǊƛŀ ǿŜǊŜ ǊŜǉǳƛǊŜŘ ǿƘŜƴ 9tw ƛǎ ǊŜǉǳƛǊŜŘ ŦƻǊ 

new product categories. 

Alongside this, requiring harmonised registration and reporting requirements (including harmonised fee 

categories) would also reduce administrative burden on producers operating in multiple Member States while 

facilitating application of harmonised fee modulation criteria.32  

In so doing this would also provide much needed clarity of terminology. The Waste Framework Directive does not 

actually provide a description of what is meant by modulation, and we believe it would be useful to amend the 

WFD through the CEA to make a clear distinction between: 

¶ ¢ƘŜ ƎǊŀƴǳƭŀǊƛǘȅ ƻŦ ǘƘŜ ΨōŀǎŜΩ ŦŜŜ ǎǘǊǳŎǘǳǊŜ ŦƻǊ ŘƛŦŦŜǊŜƴǘ ǇǊƻŘǳŎǘ ŎŀǘŜƎƻǊƛŜǎ κ ǇŀŎƪŀƎƛƴƎ ŦƻǊƳŀǘǎ ǿƘŜǊŜ ǘƘŜ 

fees should reflect the costs of managing those formats; and 

¶ ¢ƘŜ ΨƳƻŘǳƭŀǘƛƻƴΩ ƻŦ ǘƘƻǎŜ ŦŜŜǎ ŀŎŎƻǊŘƛƴƎ ǘƻ ŀ ǎǇŜŎƛŦƛŎ ŎǊƛǘŜǊƛƻƴΣ ǿƘŜǊŜ ǘƘŜ ƛƴǘŜƴǘƛƻƴ ƛǎ ǘƻ ǳǎŜ ƳƻŘǳƭŀǘƛƻƴ 

to explicitly incentivise a change in, for example, design through modulating (i.e. varying) the base fees. 

¢ƘŜ ²C5 ŎƻǳƭŘ ŀƭǎƻ ǳǎŜŦǳƭƭȅ ŀǇǇƭȅ ¢ƛƴōŜǊƎŜƴΩǎ ǊǳƭŜ ǘƘŀǘ ƻƴŜ ǇƻƭƛŎȅ ƛƴǎǘǊǳƳŜƴǘ ǎƘƻǳƭŘ ōŜ ǳǎŜŘ ǘƻ ŀŎƘƛŜǾŜ ƻƴŜ 

policy aim. In the context of fee modulation this means that an individual Member State should modulate on one 

criteria only. Modulating fees by more than one criteria serves to dilute the effectiveness of the modulation while 

also adding an administrative burden. 

If the CEA could amend the WFD to formalise the requirement for EPR schemes to focus their modulation on one 

criterion in a harmonised manner this would serve to minimise administrative burden, maximise the effectiveness 

 

 

31 Emphasis added 

32 It would also facilitate the introduction of a potential EU-level producer register. 
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of fee modulation, and give producers the confidence that modulation will be consistent with a strong internal 

market. 

The PPWR is a good example of where the aspiration may have been for harmonisation but the reality is 

somewhat different. Recital 35 states that it is:  

necessary to harmonise criteria for the modulation of extended producer responsibility fees based on the 

recyclability performance grade obtained through the recyclability assessment 

Accordingly, Article 6(8) states that:33 

ΧǘƘŜ ŦƛƴŀƴŎƛŀƭ ŎƻƴǘǊƛōǳǘƛƻƴǎ ǇŀƛŘ ōȅ ǇǊƻŘǳŎŜǊǎ ƛƴ ƻǊŘŜǊ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜƛǊ ŜȄǘŜƴŘŜŘ ǇǊƻŘǳŎŜǊ 

responsibility obligations as laid down in Article 45 shall be modulated in accordance with the 

ǊŜŎȅŎƭŀōƛƭƛǘȅ ǇŜǊŦƻǊƳŀƴŎŜ ƎǊŀŘŜǎΧ 

However, Article 7(7) then states:34 

The financial contributions paid by producers in order to comply with their extended producer 

responsibility obligations as laid down in Article 45 may be modulated based on the percentage of 

recycled content used in the packaging. Any such modulation shall take into account sustainability criteria 

of the recycling technologies and the environmental costs for the purposes of recycled content. 

Beyond the specific introduction of this possibility for Member States, Recital (129) of the PPWR states that:35 

Lƴ ŀŘŘƛǘƛƻƴ ǘƻ ǘƘŜ ƘŀǊƳƻƴƛǎŜŘ ǊŜǉǳƛǊŜƳŜƴǘ ƻƴ ǊŜŎȅŎƭŀōƛƭƛǘȅ ŦƻǊ ǘƘŜ ƳƻŘǳƭŀǘƛƻƴ ƻŦ ǘƘŜ ǇǊƻŘǳŎŜǊǎΩ ŦƛƴŀƴŎƛŀƭ 

contributions to be laid down in delegated acts adopted in accordance with this Regulation, Member 

States should be allowed to use other criteria, such as recycled content, reusability, presence of 

hazardous substances or other criteria in accordance with Directive 2008/98/EC. 

While a Recital does not have the legal force of an Article, they are considered relevant for the interpretation of 

the intent of legislation. In the absence of a specific constraint on Member States to only modulate according to 

recyclability (mandatory) and recycled content (voluntary) it would appear there is nothing to stop a Member 

State from modulating according to three or more criteria. 

 

 

33 Emphasis added 

34 Emphasis added 

35 Emphasis added 
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Examples of the current lack of alignment in packaging EPR fee categories and fee modulation criteria seen within 

the EU is shown within Table 2. 

Table 2: Current Disjunction in Fee Categories and Modulation Criteria Across Member States 

Member State Fee categories / structure Fee modulation criteria Where the dissonance arises 

France ¶ Material-based categories 
(paper/cardboard, plastics, glass, steel, 
aluminium, composites)  

¶ Additional sub-categories for household 
vs non-household 

¶ wŜŎȅŎƭŀōƛƭƛǘȅ άōƻƴǳǎςƳŀƭǳǎέ ǎȅǎǘŜƳ 
(CITEO)  

¶ Design for recycling (e.g. disruptive 
components, colours)  

¶ Recycled content bonuses (limited 
scope) 

¶ Fee categories remain coarse, while 
modulation is applied via hundreds of 
design criteria overlays  

¶ Producers face complexity unrelated to 
actual end of life cost differentials 

Germany ¶ Broad material categories (Paper, Board, 
and Cardboard, plastics, ferrous, 
aluminium, beverage carton composites) 

¶ άwŜŎȅŎƭŀōƛƭƛǘȅέ ŀǎǎŜǎǎŜŘ Ǿƛŀ 
system-specific catalogues  

¶ Limited harmonised modulation; 
competition between PROs 

¶ Fee differentiation driven more by PRO 
competition than policy objectives  

¶ Recyclability assessments differ between 
schemes 

Italy ¶ Broad material categories under CONAI 
(steel, aluminium, paper, wood, plastic, 
glass)  

¶ Some plastic sub-categories 

¶ Cartons included and not distinguished 
within paper 

¶ Plastic-specific modulation based on 
recyclability and sorting performance  

¶ Limited modulation for other materials 

¶ Modulation focused on one material 
stream, while others remain flat-rate  

¶ Fee categories do not reflect actual cost 
drivers for composite or complex formats 

 

More broadly, looking to the electronics sector, a recent Commission evaluation reveals significant deficiencies in 

reporting harmonisation as summarised in Box 6.  

Box 6: Findings from the WEEE Directive Evaluation on Reporting Formats 

The July 2025 WEEE 5ƛǊŜŎǘƛǾŜ ŜǾŀƭǳŀǘƛƻƴ ƛŘŜƴǘƛŦƛŜǎ ƘŀǊƳƻƴƛǎŀǘƛƻƴ ŦŀƛƭǳǊŜǎ ŀǎ ƻƴŜ ƻŦ ǘƘŜ 5ƛǊŜŎǘƛǾŜΩǎ ƪŜȅ ǎƘƻǊǘŎƻƳƛƴƎǎΦ36 It 

states that (emphases added): 

Even though Implementing Regulation (EU) 2019/290 establishes the format for reporting of producers of 

EEE to national registers, the format that producers use when reporting to the PROs differs across the MS 

(e.g., the sub-categories of EEE which have to be reported differ per PRO). This lack of a standardised format for 

reporting creates additional administrative efforts and costs for producers operating in more than one EU 

Member States. Additionally, variability exits between PROs operating in the same Member State, adding 

ŀƴƻǘƘŜǊ ƭŀȅŜǊ ƻŦ ŎƻƳǇƭŜȄƛǘȅΦ ώΧϐΦ DƛǾŜƴ ǘƘƛǎ ǾŀǊƛŀǘƛƻƴΣ ƛǘ ōŜŎƻƳŜǎ ŎƘŀƭƭŜƴƎƛƴƎ ǘƻ ƳŀƪŜ ŀǎǎǳƳǇǘƛƻƴǎ ŀōƻǳǘ ǘƘŜ 

reporting complexities across Member States as well as determining the associated costs of reporting due to the 

diverse approaches. A potential solution to streamline these processes and alleviate the associated 

problems would be to implement a standardised reporting format for reporting to PROs across all Member 

States. 

 

 

36 European Commission ς DG Environment (2nd July 2025) Study supporting the evaluation of Directive 2012/19/EU on waste electrical and electronic equipment (WEEE), 
https://environment.ec.europa.eu/publications/final-report-study-supporting-evaluation-directive-201219eu-waste-electrical-and-electronic_en  

https://environment.ec.europa.eu/publications/final-report-study-supporting-evaluation-directive-201219eu-waste-electrical-and-electronic_en
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The report goes on to describe different approaches to registration and reporting of information between the actors: 

¢ƘŜǊŜ ŀǊŜ ώΧϐ ǘƘǊŜŜ ŘƛǎǘƛƴŎǘ ǿŀȅǎ ƛƴ ǿƘƛŎƘ ǇǊƻŘǳŎŜǊǎ ƛƴǘŜǊŀŎǘ ǿƛǘƘ ǊŜƎƛǎǘŜǊǎΦ Lƴ ǎŜǾŜƴ aŜƳōŜǊ {ǘŀǘŜǎ ǘƘŜ 

reporting process operates smoothly since there is only one contact point, allowing producers to engage directly 

with registers. Conversely, in 13 Member States, producers submit reports to the PRO, and the PRO 

subsequently communicates with the registers. A third approach, observed in seven Member States, entails 

producers interacting with either the register or the PRO. Consequently, a multitude of problems arises from the 

varied reporting routes, as producers are required to engage with multiple entities. 

 

An infringement case currently being brought by the Commission against Belgium illustrates how divergence can 

arise even where harmonised obligations are clearly laid within the EU law. The incomplete transposition and 

variation across the Belgian regions have led to incomplete EPR requirements for certain waste streams, and 

insufficiently precise rules for calculating recycling performance against targets. The specifics of this are provided 

in Box 7. These inconsistencies also have downstream implications for monitoring, enforcement and penalties, 

which vary accordingly across the regions. The case demonstrates the limits of relying on ex-post infringement 

procedures to ensure consistency, reinforcing the need for stronger harmonisation of EPR governance at EU level. 

Box 7: Commission calls on Belgium to Correctly Transpose the Waste Framework Directive 

In December 2025, the European Commission opened an infringement procedure against Belgium (INFR(2025)2188) for 

failing to correctly transpose the 2018 amendments to the Waste Framework Directive.  

The amended Directive introduced binding recycling targets and minimum requirements for EPR schemes under Articles 

8 and 8a, intended to establish common governance principles across the EU. Member States were required to transpose 

these provisions by 5 Juƭȅ нлнлΦ IƻǿŜǾŜǊΣ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ŦƻǳƴŘ ǎƛƎƴƛŦƛŎŀƴǘ ǎƘƻǊǘŎƻƳƛƴƎǎ ƛƴ .ŜƭƎƛǳƳΩǎ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴΣ 

reflecting divergent approaches across its regions. In Wallonia, legislation does not fully establish all minimum EPR 

requirements for several waste streams, including waste electrical and electronic equipment, batteries and end-of-life 

vehicles. In both Flanders and Wallonia, rules governing the calculation of waste prevention and recycling targets were 

found to lack sufficient precision. 

This uneven transposition within a single Member State illustrates how broad discretion in implementing minimum 

requirements can result in materially different EPR frameworks applying within the same market. For producers 

operating across regions, such fragmentation undermines legal certainty, increases administrative burdens and risks 

distorting competition, particularly for SMEs.  
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4. How the CEA Could Address Shortcomings in 
Governance and Deliver on Harmonisation 

The CEA could transform the quality of governance of EU PROs from: 

¶ the current situation where they are subject to minimum requirements with Member States having a 

considerable amount of discretion over what constitutes adequate governance and oversight; 

¶ to one where EU PROs are subject to common requirements, to a uniformly high standard of governance 

and oversight. 

In the sections below we: 

¶ Propose how the Waste Framework Directive should be amended by the Circular Economy Act to set the 

stage for uniform implementation of governance requirements across all EPR schemes (Sections 4.1.1 to 

4.1.4);  

¶ Propose operational requirements that can realistically sit within an implementing act (also within 

Sections 4.1.1 to 4.1.4); and  

¶ Propose amendments to the WFD to implement harmonised registration, reporting and fee modulation 

(Section 4.1.5). 

 

4.1. Suggested Amendments to the Waste Framework 

Directive 

4.1.1. Transparency 

In order to ensure transparency in cost calculation and fee setting the following paragraph should be added to 

Article 8: 

6. In order to ensure uniform conditions for the application of point (c) of Article 8a(4) the Commission 

ǎƘŀƭƭ ŀŘƻǇǘ ōȅ ώΧϐ ŀƴ ƛƳǇƭŜƳŜƴǘƛƴƎ ŀŎǘ ŜǎǘŀōƭƛǎƘƛƴƎ ŎƻƳƳƻƴ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ǘƘŜ ǘǊŀƴǎǇŀǊŜƴǘ 

establishment of costs between the actors concerned, in particular as regards: 

(a) consistency as to the costs to be covered; 

(b) the methodology to be applied; 
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(c) the scope and granularity of the cost data required; and 

(d) the frequency with which such costs are updated. 

In order to ensure that the principle of equal treatment is respected, Article 8a(4) should be amended as 

follows:37 

4. Member States shall take the necessary measures to ensure that the financial contributions paid by the 

producer of the product to comply with its extended producer responsibility obligations: 

(d) in accordance with point (d) of Paragraph 1 of this Article, to ensure equal treatment of 

producers of small quantities of products, the per-unit financial contributions should not be 

varied according to the quantities of products placed on the market  

To give practical effect to these Framework Directive amendments, the implementing act should require Member 

States to ensure that PROs: 

¶ identify and publish the categories of costs covered by producer fees, including at minimum: 

o stricter prescriptions around waste collection, sorting and treatment costs ς including the costs 

of residual waste disposal (see Box 8); 

o administrative and governance costs; 

o communication and awarenessȤraising costs; and 

o provisions for reserves, where applicable; 

¶ document the methodology used to allocate costs across product categories or packaging formats, 

including the main assumptions applied; 

¶ demonstrate how the fees applicable to individual product categories reflect the actual costs of 

managing the waste arising from those products, in line with Article 8a(4)(c); and 

¶ ensure compliance with Article 8a(1)(d) by preventing perȤunit fee differentiation that varies according 

to the quantities placed on the market, where such differentiation is not justified by cost efficiency and 

results in unequal treatment of producers. 

 

 

37 Suggested additional text in bold green 
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These requirements would not determine the level of fees but would ensure that the basis on which fees are 

calculated is transparent, comparable, and consistent with the polluter pays principle.  

Box 8: Cost Coverage for Managing Products Once They Become Waste 

The current minimum requirements for extended producer responsibility (EPR) provide Member States with 

considerable flexibility regarding the scope of costs that may be covered by producer fees. In practice, this flexibility 

allows schemes to limit producer contributions to 80% of the costs necessary to meet recycling targets, rather than the 

full costs associated with managing products once they become waste.  

This flexibility has been used unevenly. Many countries have now introduced producer fees to cover litter cleanȤup costs, 

reflecting the explicit requirement in Article 8(2) of the SingleȤUse Plastics Directive. While this obligation formally 

applies to certain plastic items, several Member States have extended litter cost coverage to nonȤplastic products as 

well. However, the absolute level of fees varies significantly between jurisdictions, suggesting material differences in the 

scope of costs included (for example, whether costs cover litter bin emptying, urban stray litter collection, street 

sweeping activities, rural cleanup, and disposal costs associated with these activities). This variation illustrates how 

divergent interpretations of άeligible costsέ can emerge even where EU legislation provides a common starting point.38  

By contrast, the inclusion of residual waste treatment and disposal costs within EPR fees remains the exception rather 

than the rule. Across the EU and wider European area, the UK stands out as the only system that seeks to include the full 

costs of residual waste management, including carbon emissions trading costs. In most other Member States, residual 

waste costs are externalised to municipalities and ultimately borne by citizens or general taxpayers, rather than by the 

producers.  

This exclusion undermines the polluter pays principle and sits uneasily alongside other elements of the EU waste acquis 

that aim to prevent pollution and promote circular design. Limiting EPR cost coverage weakens incentives to reduce 

residual waste and allows products (or parts of products) that are difficult to recycle to avoid reflecting their true 

endȤofȤlife impacts. Widening minimum cost requirements would strengthen alignment with EU environmental 

objectives, improve incentives for circularity, and support a more level playing field across the internal market.   

 

4.1.2. Audit Requirements 

In order to ensure that provisions relating to audit requirements are implemented to a uniformly high standard, 

the following paragraph should be added to Article 8: 

 

 

38 {ŜŜ ŦƻǊ ŜȄŀƳǇƭŜ {ǇŀƛƴΩǎ ŀǇǇǊƻŀŎƘ ǘƻ ƭƛǘǘŜǊ Ŏƻǎǘ ŎƻǾŜǊŀƎŜ ƛƳǇƭŜƳŜƴǘŜŘ under Royal Decree 1055/2022 on packaging (https://www.boe.es/buscar/act.php?id=BOE-A-
2022-22690). Article 23.2.a requires producers to finance a wide range of litter clean-up costs (cleaning of public roads, green areas, recreational areas and beaches), 
which goes beyond a narrow reading of Article 8(2) of the Single-Use Plastics Directive. 

 

https://urldefense.com/v3/__https:/www.boe.es/buscar/act.php?id=BOE-A-2022-22690__;!!OOnBcYQ!LW4SWkJcyomUPXbREKo4-uM0-vCkCnw-SBqGXwGmeRNzGE6NFEiStubIO-HkVU8TA1_aCHrJb1tldKo7VaeF-BcZoGQ$
https://urldefense.com/v3/__https:/www.boe.es/buscar/act.php?id=BOE-A-2022-22690__;!!OOnBcYQ!LW4SWkJcyomUPXbREKo4-uM0-vCkCnw-SBqGXwGmeRNzGE6NFEiStubIO-HkVU8TA1_aCHrJb1tldKo7VaeF-BcZoGQ$
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7. In order to ensure uniform conditions for the application of point (d) of Article 8a(3) the Commission 

ǎƘŀƭƭ ŀŘƻǇǘ ōȅ ώΧϐ ŀƴ ƛƳǇƭŜƳŜƴǘƛƴƎ ŀŎǘ ŜǎǘŀōƭƛǎƘƛƴƎ ŎƻƳƳƻƴ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ŀŘŜǉǳŀǘŜ ǎŜƭŦ-control 

mechanisms and regular audits, in particular as regards: 

(a) the nature of the internal checks required and necessary internal governance arrangements; 

(b) clarity over when external audit is mandatory, and the scope and standard required of external audits; 

and 

(c) the frequency with which such audits occur. 

The implementing act should then require Member States to ensure that: 

¶ all producer responsibility organisations are subject to regular independent audits covering: 

o financial management and use of producer contributions, and 

o the quality and completeness of data reported under Article 8a(1)(c); 

�ƒ For example: annual audits of sorting facilities in Belgium are used as a means to set and 

allocate costs appropriately within Green Dot fees. 

¶ audits are conducted against clearly defined standards, established at national levelτyet linked to 

European Standards where appropriateτand made publicly available; 

¶ the frequency of audits is proportionate to the scale and risk profile of the scheme, but not less frequent 

than a defined minimum; and 

¶ ǇǊƻŘǳŎŜǊǎΩ ǇƭŀŎŜŘȤonȤmarket data is subject to riskȤbased verification, with mandatory independent 

audits triggered where predefined risk indicators or thresholds are exceeded; 

o For example: annual audits of producer placed on market data are required for companies 

placing more than 5 tonnes per year on the Estonian market. 

These provisions would operationalise Article 8a(3)(d) while reducing divergence in audit practices across 

Member States. 

 

4.1.3. Monitoring & Enforcement 

In order to ensure that monitoring and enforcement frameworks are adequate across all Member States, the 

following paragraph should be added to Article 8: 






